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         GR CASE NO. 1534/15 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                    SONITPUR, TEZPUR 

GR Case No. 1534 of 2015 

  U/S : 294/352/506 of IPC 

THE STATE OF ASSAM                                                      

 -Versus- 

 MR. KESHAB UPADHYAY   ……         Accused 

                

PRESENT : Diganta Goswami, M.A., LL.B., AJS 

FOR THE STATE                         : The Learned Addl. P.P. 

FOR THE ACCUSED                      : Mr. P. Biswas, Ld. Advocate 

DATE OF EVIDENCE                      : 06.11.2017  

DATE OF ARGUMENT                    : 15.11.2017 

DATE OF JUDGEMENT                   : 21.11.2017 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Smt. Simi Sarkar Mazumdar lodged an FIR in the 

Mahabhoirab Outpost of Tezpur Police Station stating that the accused Mr. Keshab Upadhyay, on 

18-06-2015 at about 8: 30 p.m. had demanded money from her husband on the basis of an 

earlier case in the Borghat Outpost and when she and her elder brother came to know about 

this, they asked him to go out of their home.  Then the accused scolded them with slang words. 

The accused person left the place when the landlord asked him to go out. But, when the elder 

brother of the informant went back to his home, the accused alongwith some other person 

stopped him, scolded him with filthy language and threatened him of life. The informant has 

therefore pleaded for doing an investigation and taking necessary action against the culprit.  
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2. The case was received and registered as Tezpur Police Station Case No. 731/15, vide GD entry 

No. 953, dtd. 22/06/2015 u/s 384/294/352/506, and ASI Bhaben Brahma of Mahabhoirav 

Outpost under Tezpur P.S. was entrusted with the investigation of the case. The police after 

investigation submitted charge sheet against the accused Mr. Keshab Upadhyay implicating him 

in this case under section 294/352/506 of the Indian Penal Code. The accused later appeared 

before the court and allowed to go on bail. Copy of the relevant documents were furnished to 

him and particulars of the offences under section 294/352/506 of the Indian Penal Code was 

explained to him to which he pleaded not guilty and claimed to be tried. 

 

3. Evidence of the witnesses was recorded and finding no incriminating materials against the 

accused person, recording of statement under section 313 Cr.PC was dispensed with. The 

accused person also declined to adduce defence evidence. 

 

4. I have heard the learned Adl.P.P. and the learned counsel for the defence. I have also carefully 

gone through all the evidences adduced and have meticulously scrutinised the entire case 

record. 

 

5. POINTS FOR DETERMINATION 

 

 (i) Whether the accused person Keshab Upadhyay on 18/06/2015 at about  8:30 PM at Bhitor 

suti, Milan Nagar, Tezpur uttered obscene and slang  words and also scolded Kishan Sarkar 

and the informant Simi Sarkar  Mazumdar, thereby committing an offence punishable under 

section 294  of the IPC as alleged? 

 

(ii) Whether the accused person Keshab Upadhyay on the same day, at same time and place 

assaulted or used criminal force to Kishan Sarkar, thereby committing an offence punishable 

under section 352 of the IPC as alleged? 

 

(iii) Whether the accused person Keshab Upadhyay on the same day, at same time and place 

committed criminal intimidation by threatening Kishan Sarkar with injury to his person with 

intent to cause an alarm to him, thereby committing an offence under section 506 of the IPC as 

alleged? 
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DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 2 (two) witnesses, i.e. P.W. 1 Smt. Sima Sarkar 

Mazumdar, the informant and P.W. 2 Sri Kishan Sarkar. PW 1, the informant has stated in her 

deposition that she knows the accused. The incident took place in 2015. There was an altercation 

between the accused and her elder brother when his brother went to their house. Now, the 

dispute has been sorted out and they have been living peacefully. Ext. 1 is the FIR she had lodged 

and Ext. 1(1) is her signature. 

 

7. In cross-examination, she stated that she does not have any objection if the accused is 

acquitted. 

 

8. P.W. 2 Kishan Sarkar in his deposition stated that PW 1 is his sister. He knows the accused 

person. The incident is of two years ago. There was a quarrel with the accused on some domestic 

issues. The issues have been settled now and they are living peacefully.  

 

9. In cross examination, he stated that he will not have any objection if the accused is acquitted 

since the dispute has been settled amicably. 

 

10. The PW 1 has said that there was not any major issue between the two parties when the 

scuffle took place. Rather, it was an altercation only driven by some excitement and sudden 

emotion. That has not lingered and the issue has been settled amicably and they are living 

happily thereafter. PW 2 also narrated the same thing by saying that the incident of that evening 

was a small one and there is not any difference between them as of now. 

 

11. From the above deposition of the witnesses it can be summarised that there was not any bad 

blood between the accused person and the informant and anyone related to her. The alleged 
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incident took place out of some silly issues. The scuffle or altercation took place out of some 

excitement and sudden outburst of emotion which can’t be said to have been done deliberately. 

There is not any evidence of using obscene word nor any proof of assault or use of criminal force 

to any person by the accused person. The prosecution witnesses have not stated a single word 

about the accused criminally intimidating by threatening them with injury any person, property 

and reputation. Therefore, it is difficult in this case to attract the above stated sections of the 

Indian Penal Code against the accused person Keshab Upadhyay.  

 

           ORDER 

 

 

In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused person Keshab Upadhyay has committed the offence 

under section 294/352/506 of the Indian Penal Code as alleged.  

 

 As such the accused person is acquitted of the charges under section 

294/352/506 of the IPC on benefit of doubt and he is set at liberty forthwith. 

 

      The bail bond of the accused person shall remain valid for six  months from today 

as per section 437 of the Cr.PC. 

 

 Judgment is pronounced in the open court. The case is disposed of on contest. 

The judgment is given under my hand and seal of this court on the 21th November, 

2017. 

 

          (DIGANTA GOSWAMI) 
         JMFC, TEZPUR 
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ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Md. Dildar Hussain 

PW 2         …  Mustt. Mousumi Khatoon 

 
Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 
             JMFC, TEZPUR 

 

 

 


